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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 

G.R CASE NO 579/12 

State 

Vs 

Sibjyoti Kalita 

                                                                   (Accused u/s 341/294/323 IPC.) 

PRESENT : Sri Debashish Saikia, AJS, CJM, Sonitpur, Tezpur 

K.Gogoi……………………………………..Advocate for the State. 

Maniram Tirki……………………………..Advocate for the accused. 

Date of hearing………...........  .9.12.13,31.8.17,9.1.18. 

Date of argument……............ 3-03-18. 

Date of judgment……….......... 07-03-18 

J U D G M E N T 

1)  Informant Subhash Rai lodged an ejahar on 13.3.12 against accused Kupi Mandal 

stating inter alia that on the 12.3.12at about 3 p.m when he was on his way home 

the accused Kupi along with others waylaid him and after rebuking him in obscene 

language assaulted him. Informant further alleged that the accused was in the habit 

of picking up quarrel with passersby’s under the influence of alcohol. Hence the 

ezaher. 

2)  Police on receipt of the above ezaher registered a case vide Tezpur P.S case no 

327/15 u/s 341/325/294/34 IPC and started investigation of the case. On completion 

of investigation, charge sheet was filed against accused Kupi @ Sibjyoti Kalita U/S 

341/294/323 IPC. 

3) Cognisance of the case was taken and process was issued against the accused. 

On appearance of the accused copy of the case was furnished. Vide order dated 6-

11-12 one of my learned predecessor in chair explained the particulars of offence 

u/s 341/294/323 IPC, to which the accused pleaded not guilty and claimed to be 
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tried. Prosecution in order to prove its case could examine only three witnesses, 

including the I.O. In the instant case the informant/victim could not be examined as 

he died in the meantime.  

 4) The plea of the accused is that of total denial. In the statement recorded u/s 313 

Cr.P.C the accused reiterated the said plea.  Accused however declined to adduce 

evidence. I have heard arguments forwarded by the learned counsel of both sides. 

5) The only point for determination is : Whether the accused  on  12.3.12 at 

about 3 p.m. caused wrongful restraint to the informant near Shibbari Mahavairab 

under Tezpur P.S  and after rebuking him in obscene language voluntarily caused 

hurt to him thereby committing offence punishable u/s 341/294/323 IPC? 

DISCUSSION,DECISIONS AND REASONS THEREFOR: 

6) In the instant case the Pw1 Kamakhya Karmakar in his evidence deposed that the 

accused used to own a hotel and that he heard about informant committing theft 

from the hotel of the accused. Pw1 also deposed that in connection with the theft a 

quarrel took place between the informant and the accused. PW2 Putul Das on the 

other hand deposed that he do not know anything about the case. The Pw3 

Kandarpa Laskar is the I/O who investigated the case. This in nutshell is the 

evidence available on record.  

7) In the instant case prosecution failed to examine the informant /victim Subhash 

Rai as he died in the meantime. Prosecution has failed to lead any other evidence so 

as to bring home the charge against the accused. Considering the above I am of the 

measured view that the charge brought against the accused fails. 

  

ORDER 

 Accused Sibjyoti Kalita is acquitted of the charge u/s 341/294/323 IPC and is set at 

liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 7th day of March 2018 at 

Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witness :    

                                Kamakhya Karmakar…………………………as PW1. 

 Putul Das………………………………………….as PW2. 

 Kandarpa Laskar……………………………….as PW3. 

 

Prosecution exhibits :  Bail-Bond……………………………………………as Ext1. 

 Charge Sheet………………………………………as Ext2. 

 

Defence witness     :  Nil. 


